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BAR BRIEFS
N. D. 120, 115 N. W. 76 (1908). See also Dreveskracht v. First
State Bank of Balfour, 16 N. D. 555, 113 N. W. 1032 (1907).
(Continued Next Issue)
OUR SUPREME COURT HOLDS
In Verner Campbell, Pltf. and Respt., vs. Leo Norgart, Deft. and Appit.
That in a proceeding had in the district court instituted by one who
has received a discharge in bankruptcy, wherein it is sought to have a judg-
ment discharged from record pursuant to the provisions of Sec. 7710, C. L.
1913, and the verdict and judgment are not determinative of the question
as to whether the injury was wilful and malicious, the court may consider
the entire record made in the action in which the judgment was rendered
including the evidence presented at the trial.
That in a proceeding to discharge a judgment from record under the
provisions of Sec. 7710, C. L. 1913, where the applicant has proved his dis-
charge in bankruptcy, one who asserts that the judgment is not discharge-
able because it represents a liability arising from "willful and malicious
injuries to the person or property of another" and is, therefore, excepted
from the operation of the discharge as provided by Sec. 17a (2) of the
Bankruptcy Act, has the burden of proving that the judgment comes
within the exception.
That a judgment that results from ordinary negligence in the opera-
tion of a motor vehicle is dischargeable in bankruptcy.
That the term "malicious" as used in Sec. 17a (2) of the Bankruptcy
Act does not necessarily involve hatred or ill will toward the person
injured. Malice may be implied from a wrongful act done without just
cause or excuse.
That a judgment against an automobile driver, whose car while being
driven at excessive speed collided, with a parked truck on the right side
of a highway during a blinding snowstorm, resulting in personal injuries
to another motorist, HELD not to be a liability "for willful and malicious
injuries to the person of another" within Sec. 17a (2) of the Bankruptcy
Act.
Appeal from the District Court of Cavalier County, Grimson, J. RE-
VERSED. Opinion of the court by Morris, Ch. J. Burr, J. dissenting.
In the State of North Dakota, Pltf. and Respt., vs. Albert Hummel,
Deft. and Applt.
That whether a new trial shall be granted rests largely within the
sound discretion of the trial court and the trial court's action in this re-
gard will not be disturbed on appeal except in case of abuse of that dis-
cretion.
That the record in the instant case is examined and it is HELD, for
reasons stated In the opinion, that there was an abuse of judicial discretion
in denying defendant's motion for a new trial.
Appeal from the District Court of Hettinger County, Miller, J. Action
to determine the paternity of a child born out of wedlock. From an ad-
verse judgment and from an order denying his motion for a new trial, de-
fendant appeals. REVERSED. Opinion of the Court by Nuessle, J.
In the Universal Motors, a corporation, Applt., vs. Lee Coman, Respt.
That orders made by the district court or judge thereof without notice
ire not appealable. (Subdivision 5 of Section 7841, C. L. 1913.) Appeal
fron the District Court of Morton County, Miller, J., DISMISSED. Opinion
o* the court by, Burke, J.
